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At Paramount we've always
had a thing about stars.
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Why did Stan McKenzie call Americom
to sell KWED-FM in San Antonio?

“I had a direct offer from someone
that wanted to negotiate my price
s0 I called Americom and told
them I wanted a serious buyer
that wouldn’t kick tires. I chose
their Confidential Marketing to
protect myself and two weeks
later they brought me a buyer
that paid my price .. ..

$4,200,000 in cash.”

Stan McKenzie
President
Seguin Broadcasiing Co.

Which Brokerage strategy helps you reach your objectives
in selling your radio station? You decide . . .

2 _Americom Auction 3 Negotiated Bid

Your station’s sensitive informa-

1 Confidential Marketing

Minimizes your station’s exposure
by personally pre-qualifying 15

buyers and selecting the five hot-

test buyers to review with you
before re-contacting them with
your station’s details.

Involves wide exposure of your
property’s availability, financial
performance and operating infor-
mation t0 maximize the pool of
buyers and achieve the highest
offer from the auction’s most ag-
gressive bidder.

tion is handled discreetly but
public exposure of its availability
is used ro increase the pool of
buyers to produce the highest
possible offer.

Americom offers you a choice of brokerage strategies
and the ability to get financing for buyers.

Americom’s Financing Services

Because we work with leading lenders on a daily basis, we can provide you with financing over $3,000,000 by
structuring a loan package that may include senior debt, mezzanine layers and pure equity.

Refinancing: Americom can also help refinance groups and single stations by increasing senior debt or adding
a layer of mezzanine money so that further acquisitions can be made without the addition of more equity.

Name/Title

For information on Americom’s Brokerage Strategies and
Financing Services for radio stations and financing needs
over $3,000,000, send in this card today, or call

Tom Gammon, President—202/737-9000.

AMERICOM

Company

Address

Radio Station Brokerage & Financing

Suite 1050 / 900 Seventeenth Street, N.W. / Washington, DC / (202) 737-9000
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An insight into the 100th Congress
Fairness doctrine Supreme Court bound
“At Large” with Murphy, Burke and Sias

100TH CONGRESS U BROADCASTING surveys NEW TIMES O Intelsat board of governors meeting
Washington's lawyers, lobbyists and government ends with signs that U.S.-Intelsat relationship is
officials on what the Democratic congressional Improving. PAGE 76.

majority wili mean for the Fifth Estate. PAGE 35.

ON PAPER O FCC releases its notice of inquiry on
PASSING MUSTER O Appeals court lets stand ruling grant of minority preferences. PAGE 77.
that fairness doctrine is FCC policy as opposed 10

law. PAGE 39. JUST SAY NC O Two competitors for RKO General
stations ask FCC 1o reject recommendations being
MUST CARRY CONSIDERATION 0O NAB, NCTA and made by FCC Mass Media Bureau chief, and

CATA petition FCC to reconsider switch aspect of ~ RKO mediator, James McKinney. PAGE 78.
must-carry proposal. PAGE 42.

ALL THE NEws O Twenty-four-hour all news cable

sTATUS REPORT 0 Capcities/ABC's Thomas service is launched on Long Island. PAGE 79.
Murphy, Daniel Burke and John Sias, in an "At

Large” interview with BROADCASTING edilors SELF EXAM O ABC's Viewpoint examines media’s
discuss how far they've come and how much role in covering Iranian arms scandal. PAGE 81.
farther they have to go to bring the third-place

network back to prosperity. PAGE 46. NEWTON SUIT O Singer Wayne Newton wins $19-

million libel judgment against NBC. PAGE 81.

CBS's NEW MORNING O Bob Shanks unveils plans

for The Morning Prograin, CBS's entertainment- NEW ORDER 0 CBS realigns top executive
oriented 80 minutes to follow the CBS Morning positions in Broadcast Group. PAGE 86.
News. PAGE 68.

cauTious worDps O NCTA President James
MOVIE PREEMPTION O ABC moves lo co-produce Mooney urges cable operators to think twice
theatricals in order to air them before cable and before repositioning broadcast channels. PAGE
home video window. PAGE 70. 87.

HIGH-MINDEDNESS O Washington seminar panelists
discuss international high-definition television
policy. PAGE 90.

TINKER AND GANNETT GET TOGETHER O Former NBC
chairman joins with Gannett in new production
venture. PAGE 70.

CHARLIE RADIO O Richard Ferguson, president of
COME ON DOWN O MCA and the Home Shopping NewCity Communications, combines sales
Network working together on game/home expertise with an unapologetic enthusiasm for the
shopping show PAGE 74. medium of radic. PAGE 111.
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: When it comes to ]:ugh pe:;formance “What s Happemng NowI L”

' is wayoutfrontinthefastlane.
7~ With rema;:kable aceeleratlon 1t<has roared to the top among a]l

¥ sﬂcdms
ke -Re ervey@urseatfast,beeausewe’re
*_ : shlftmg mnto Iughegeafté:another break- .
.~ away season.Thisisthe one sitcom. . - .
- that showsnosign of sfowing down. -
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Le Parc offers you a great luxury suite
even when your budget affords
a good hotel room.

t Le Parc Hotel we

believe in business.
And good value is good
business. All 154 luxury
suites at Le Parc come
equipped with multi-lined
telephone systems. Each
suite provides for a com-
fortable conversation/
entertainment center
separate from the sleeping area. And if your in-suite facilities still aren’t
sufficient for your company, our conference rooms and multi-lingual staff
are there to run things your way.
We also believe in relaxation. That's where the rooftop tennis court

comes in, and the swimming pool, the spa, the gym, the private

i ] L T R STV
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restaurant/bar and the
in-suite gourmet food
service.

ood business also

dictates a good
location. Ours is excel-
: lent: a quiet residential
street at Melrose and
La Cienega, imme-
diately adjacent to
Beverly Hills. The recording, movie and design
industries are our neighbors and downtown is
only 20 minutes away.

e Parc 1s a member of LErmitage
Hotels. Our flagship Beverly Hills hotel,

LErmitage, is the only all-suite Five Star, Five
Diamond hotel in America. pEpMITAGE HOTELS 800-424-4443
All five LErmitage hotels
are intimate, luxury, all-
suite hotels and share the
LErmitage standards of

quality and service. MONDRIAN BEL AGE
(Comaceyour ravelagent [ papc LERMITAGE ~ LEDUFY
or call us direccly. You'll

find out how comfortable
good business can really be.

A Collection of Originals.”

Ouzside the USA und Cunada Telex 4935516 LEGG
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..package” that includes the Disney
Channel, CNN, CNN Headline News, ESPN,
USA Network, the Weather Channel, super-
stations WTBS(Tv) Atlanta and WGN-Tv Chica-
go, CBN and C-SPAN.

Pleased with ‘Knockout’

Home Box Office's fall promotional cam-
paign, "HBO Knockout Fall," is expected to
yield 600,000 new HBO and Cinemax instal-
lations, based on totals received to date,
HBO said. John Billock, HRQ senior vice
president of marketing, said that HBO is ex-
pecting "the biggest and best results we've
ever had in any of our seasonal promotions.”
He attributed the increase over previous
campaigns to participating affiliates which
“are jumping on the bandwagon and are in-
creasing the level of their direct-to-consum-
er marketing efforts. The result is that we're
hitting more homes with greater frequency,
and that means improved respenses from
potential customers.” Billock said that
HBO's next season promotion, "HBQ '87"
will be larger than the fall effort, targeting
about 85% of U.S. TV households. In addi-
tion, about 55 million direct-mail pieces will
be used, campared to about 34.5 million
during the "Knockout Fall" promotion, he
said.

New fit for ESPN

On Jan. 5, 1987, ESPN will premier a new
program, Getting Fit with Denise Austin. Aus-
tinis a consultant to the President’s Council
on Physical Fitness and Sports and a "fit-
ness expert” on NBC's Today. The program,
which will combine aerobics with fitness
and nutritional information, will air at 12:30
p.m., and will be repeated every weekday
morning at 6 a.m. Each week the program
will criginate from a different spa, resort or
training center around the world, ESPN
said, adding that Austin will also visit and
exercise with celebrities such as Bjorn Borg,
Peggy Fleming, Bianca Jagger, Greg Lou-
ganis, Pamela Sue Martin and Dudley
Moore. The program will be produced by
ESPN in association with Potomac Telepro-
ductions Inc.

Done deals

American Television & Communications’
Queens, N.Y., cable system has ordered
$325,000 worth of headend and earth station
gear from cable equipment manufacturer
Scientific-Atlanta. The 270,000-household
American Cablevision of Queens system
will use BTSC stereo encoders and 4.5-me-
ter and seven-meter antennas, as well as
video receivers, modulators and demodula-
tors.

The Atlanta-based S-A has also provided
12 of its model 6380 BTSC stereo encoders
to Gill Cable, a 115,000-subscriber cable
system in San Jose, Calif. Gill Cable will use
the encoders to provide its homes with ste-
reo audio compatible with industry-stan-
dard multichannel sound TV receivers.

Other orders for S-A include $300,000
worth of headend and electronics products
going to Barden Cablevision's new 550 mhz
Detroit system, and coaxial cable, headend
and distribution products for Pacific Bell in
its construction of new cable franchises in
the Palo Alto, Calif.. area.
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A FEW OF THE THINGS
ABOUT A TELEVISION SERIES
THAT MIAMI VICE

CHANGED FOREVER.

© 1987 Universai City Studio Inc. Al nights reserved.






BEFORE NBC
PUT IT ON,
FRIDAY WAS
JUST ANOTHER
WEAK NIGHT.

But then Miami Vice showed its
power week after week,
doubling the time period’s
rating and share.

And Friday night
dominance became as simple

as NBC.

Rating
+116 Share

Before
Source: NTI Regular Season 1983-86







TAKEIT
AND LEADIT.

When the NBC affiliates’ late
news shares exploded and
Friday became the #1 night, it
was no mystery.

As alead-in Miami Vice
delivers the news.

It will deliver anything.

Tuesday '
5o Wednesday
o

Source: NSI. Nov '83. Feb '84. May ‘84 NS|. Nov ‘85, Feb ‘86, May '86, Top 25 Markels

MIAMI VICE

FOR ALL TIME, PERIOD.




( BusinessaBrietfly

[ RADIO [

McKinney, Siiver & Rocklett, Raleigh,
G

Piedmont Airlines O Five-week flight is
in planning stages, to run in about 290
markets, starting in early January.
Commercials will be placed in all time
periods. Target: men, 18-34. Agency:

Roddenbery O Pancake syrup will be
advertised in three-week flight in six
markets in Southeast, including
Montgomery, Ala., and Tampa, Fla.,

AcuVentaee

Cable’s direct-response power. Study conducted among 2,000 television direct response
buyers reveals that network cable television is superior to broadcast for direct marketing.
Media Buying Associates, Fairfield, N.J., which conducted study, said cable outdelivers
broadcast on cost-per-order basis by 75% and on persens reached by 20%. MBA, media
buying firm, noted that cable is responsible for more than 70% of alt orders generated by
MBAS direct-response clients. Joan McArdle, MBA president, said the study demonstrates
that at-home shopping viewers are better educated than U.S. average. She acknowledged
that at one time, direct-response buyers were perceived to be of lower socio-economic level,
and average direct-response products were nonbranded and priced accordingly at $19.95
or lower. McArdle said MBA can show that demographics differ markedly from that
perception. O

Moniter update. ScanAmerica, rating and product purchase monitoring joint venture of
Arbitron and SAMI/Burke, said in presentation to Electronic Media Ratings Council that
validation studies now surpass expectations. Tests show that cooperation rate among 200
households in Denver was 64.3%; daily in-tab level among households was 85%, and that
people meter and UPC scanning wand (to register product purchases) worked as designed
and are being used on continuing basis. ScanAmerica also reported that coincidental tests
compare favorably to its own audience estimates and that independent measurements
validate purchase estimates. Denver sample will be expanded from 200 households to 600,
covering entire Denver ADI, by April 29 in time for May sweeps.

o

15-second growth. Broadcast Advertiser Reports says that use of 15-second commercials
has increased 110% over 1985 in spot television and 163% in prime time. BAR analysis of first
three quarters of 1986 was announced by Group W Television President William F. Baker in
speech before Advertising Research Foundation. Baker decried current clutter created by
15-second spots as cost effective in short term, but “folly” in Iong term.

o

Advertising potpourri. Television has always attracted such blockbuster advertisers as
packaged goods, fast food chains and financial services, but it is also being used for such
products and services as flea markets, rare coins, stamps, unions and unicorn statues.
Television Bureau of Advertising has compiled list of nonmainstream television advertising for
first nine months of 1986 that shows U.S. Treasury Department with expenditures of $15.6
million; U.S. Postal Service, $3.3 million; Made in the USA, $7.6 milion; Rock of Ages
Monuments, $1.5 million; National Association of Letter Carriers, $0.8 million; National
Association of Retired Persons, $0.5 million; Cenex Farmers Union, $0.2 million and Avenue |
Flea Market (New York), $0.1 million.

o

Differentiation is key. Study of 1,059 television commercials concludes that single most
important factor in whether viewers remember commercial and are persuaded to purchase
products is brand differentiation, clear and unambiguous statement detailing how product is
better than competition. Study by David Stewart, associate professor of marketing at
University of Southern California School of Business, and consultant David Furse is basis of
book, "Effective Television Advertising," recently published by Lexington Books. Factors that
contribute to increase in consumer recall, according to study, are use of humor, auditory
mnemenics devices (such as jingles}, information about convenience in use and infermation
about product benefits.

a

Adding clout. Eastman Kodak launched network television advertising campaign last week
to reinforce longer lite of Supralife alkaline batteries, intreduced in September. Commercial
relies on humor to dramatize benefits of its new gold-tipped batteries. Commercial spotlights
fight beams of two flashlights and uses voice-over of young British woman reprimanding her
father for using batteries that do not last as long in flashlights as Kodak's new brand.
Campaign was ¢reated by J. Walter Thompson/New York.

starting in mid-January. Weekday
schedule of sports will run from early
morning to early evening. Target:
women, 25-54. Agency: Evans/Morris
Paller, Atlanta.

Joseph A. Bank Co. O Retail clothing
chain is spotlighting its clearance sales
for two weeks, starting in early January in
about 25 markets, including Attanta,
Boston, Cleveland and San Francisco.
Commercials will be presented in
morning and evening drive times. Target:
adults, 25-54. Agency: Eisner &
Assocciates, Baltimore.

| — | =¥ ][0, I e——

Shoney’s Restaurants O Fourth-quarter
campaign will consist of flights of various
weeks from January through March in
26 markets. Commercials will be carried
in all dayparts. Target: aduits, 25-54.
Agency: Qgilvy & Mather, Atlanta,

Lykes Meats O Two-week flight is set to
start in late December in eight Florida
markets and will expand to 23 markets
in Southeast in early 1987. Daytime,
fringe, sports and prime periods will be
used for commercials. Target: women,
25-54. Agency: Beber, Silverstein &
Partners, New York.

Summit Health Limited 0 Advertiser
will promote its surgical weight loss
procedure in first-quarter campaign in
about 16 markets. Commercials will be
carried in all time segments. Target:
adults, 25-54; women, 18-34. Agency:
Michael R. Hastings & Co., Los
Angeles.

ConAgra Frozen Foods Inc. O
Company is advertising its Banquet
Microwave Hot Bites chicken nuggets in

RepuReport

WsyT(rv) Syracuse, N.Y.: To Seltel {no pre-
Vvious rep).

(]
KeLz-Tv Lake Charles, La.: To MMT Mar-
keting Division from Katz Continentat.
(]
KyekFEm) Crookston, Minn.: To Masla Ra-
dic from Hillier Newmark Wechsler &
Howard.
(]
Knstamy-keLbrmy St Cloud, Minn., and

kQxL-FM New Roads, La.: To Masla Radio
from Weiss & Powell.
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USA BROADCASTING COMPANY

John D. Mattus, President
Craig Cordial, Vice President

has acquired

KLCY-AM & KYSS-FM

Missoula, Montana

from

GARDEN CITY BROADCASTING

(Subsidiary of
Standard Communications)

George Hatch, President
Homer Peterson, Executive Vice President

We are pleased to have represented
both the Buyer and the Seller in
this transaction.

Frank Boyle & Co.

MEDIA BROKERS
55 Old Field Point Road Greenwich, CT 06830
Your winning number is 203/869-4433

ISN’T GREEN YOUR FAVORITE COLOR,TOO?




about 50 markets, with schedule
continuing to end of year and resuming
in 1987 with flights of various weeks
throughout year. Commercials will be
slotted in fringe, daytime and prime
periods. Target: men and women, 21-
54. Agency: D'Arcy Masius Benton &
Bowles, St. Louis.

RADIO & TV _

Domecq Importers O Presidente

brandy is being promoted throughout
Christmas season on Spanish-language
television stations in San Antonio, El Paso

and Houston and on Spanish radio
stations in Los Angeles, San Diego and
Southwest. Following holiday peried
Presidente campaign will continue on TV
Christmas spot was filmed on location
in Mexico City, with Scott Hudson
Editorial Corp., New York, handling
post-production. Commercials are
scheduled for all dayparts. Target:
adults, 25-54. Agency: Agency: Robles
Communications, New York.

international House of Pancakes O
Fourth-quarter flight will kick off in early
January in eight markets on televison and
three on radio, all in Midwest.
Commercials will be slotted in daytime,
fringe and weather segments. Target:
men and women, 18-54. Agency: Brooks
Advertising, Palos Heights, |l

L 1 CABLE ———]

Westwood One O Nationwide campaign
to heighten awareness of programing of
Westwood One Radio Networks and
Mutual Broadcasting System is
scheduled to begin in early January on
VH-1 and Cable News Network.
Commercials will urge listeners to check
local radio listings for Westwood One
and Mutual programs. Commercials will
run in all dayparts. Target: adults, 21-59.
Agency: Direct. Westwood One and
Mutual are commonly owned.
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' “Hello, Sony?

Merry Christmas.
We need help.’

(408) 946-9219.

This line is always open.

It connects you with Sony Broadcast National
Emergency Technical Assistance. A computerized paging
network linked to Sony field engineers across the
continental U.S..

One call assures that a qualified Sony
engineer will get back to you in minutes.

Not hours, not days.

Minutes.

It’s only one of the extensive technical
support services that come with every Sony
Broadcast product. Services that include
regional and dedicated technical assistance lines,
24-hour emergency parts service, and the most
complete, centralized parts inventory in the industry—
everything from systems modules to the humblest
faceplate screw.

Round-the-clock technical support. One reason why
Sony Broadcast has such a high percentage of repeat
customers.

They know that the Sony Standard works.
Nights, weekends and holidays, too. SONY,

-:iiioz.!ii-h!:‘ir

" Seny Broadcas Products Company, 1600 Queen Anne Rd., Teaneck, New Jersey 07666
‘ & 1984 Sony Corporanon of Amerca. Sony is o registered rodemaork of Sany Corperaten.
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MondayaMemo

A public TV commentary from David Milberg and Elynne Chaplik, WYCC-Tv Chicago

The central difference
between commercial and
noncommercial television

When it was created in the 1950, public
television had a fairly clear identity. Now
that it is approaching “middle age,” public
television has matured. and in the process,
some of the characteristics that distinguished
it from commercial television have been
blurred. That is not necessarily good or bad.
What is important is that public television
nwst constantly focus on and promote the
things that made it truly different from its
commercial counterparts.

In the beginning, public television and
educational television were, for the the most
part, synonymous. The programing was vir-
tually all aimed toward primary, secondary
and college students, along with cultural fare
for audiences of all ages. Schedules were not
necessarily assembled with ratings in mind,
and public television executives did not ac-
tively “counterprogram” against commercial
television. Even National Educational Tele-
vision (NET), the first public television
“network™ (or, more accurately, program
supplier/cooperative), exemplified by its
name primarily what was public television’s
early emphasis and mission.

Similarly, in the beginning, public televi-
sion was by definition noncommercial.
There was no Corporation for Public Broad-
casting. Funding sources included viewer
subscriptions. auctions and grants from
foundations and corporations. “Enhanced
underwriting” and *“general support an-
nouncements” (GSA’s) had not yet been in-
vented or even authorized by the FCC. Com-
mercials were seen as the antithesis of the
concept of public television.

Now that public television is nearly 40
years old, it has become as sophisticated as
commercial television. Public television sta-
tions program for ratings as well as content.
On most public television stations education
and instruction are only a part of programing
and now share schedules with movies, enter-
tainment. news and cultural presentations
that are competitive with the fare found on
the commercial channels.

Public television seems to be more and
more commercial in order to stay in busi-
ness. There is no guarantee that the commu-
nity service grants from the Corporation for
Public Broadcasting that are so vital to the
public television stations will always be a
part of the federal budget. Viewer subscrip-
tions. various fund-raising activities such as
auctions and grants from the corporations
and foundations are just not enough for
many stations. So some public television
outlets are turning to lengthier underwriting
credits and GSA’s that seem to be indistin-
guishable from the ads that run on commer-

David A. Milberg was appointed executive
director of noncommercial wr¢C-Tv Chicago
in 1985 after a 12-year career at CBS Inc.,
where he served as information services
director, operations director and news
administration manager at all-news
wBBM(am) Chicago. He is also a practicing
attorney. Prior to joining CBS in 1973, he
was creative services director at wiw(am)
Cincinnati and a member of the brand
management team of Cheer detergent at
Procter & Gamble.

a]

Elynne Chaplik is general manager and
program director of wyCC-Tv. She put the
station on the air in 1983 when the City
Colleges of Chicago became the licensee
of the previously unused channel 20
frequency, and is Chicago’s first female TV
general manager. She also created the
Radio College, an educational-cultural
program service for the City Colleges of
Chicago in 1980. Before entering
broadcast management, she worked as a
freelance talent and producer at several
Chicago television and radio stations.

cial television. Some public television sta-
tions even publish their rates.

The fact is that corporate underwriters are
increasingly looking to get more for their
money. To compete for many of the same
dollars sought by commercial television and
cable, public television has to play by many
of the commercial rules.

All of this contributes to the controversy
in public television over the extent to which
it must go commercial to remain public or
even noncommercial. There are the public
broadcasters who advocate total self-reli-
ance and total freedom, with few, if any,
restrictions on underwriting credits or the
ability to air commercials. And there are the
opposing public broadcasters who argue that
making public television more commerical
is totally inconsistent with what public tele-
vision is all about. Along with this there is
the ever-present struggle between the nation-
al producers of public television programing
and local stations on the length of on-air
credits for local sponsors of nationally un-
derwritten programs. The FCC certainly
plays a regulatory and quasi-legislative role
in the relative “commercialness” of public
television. And of course there are PBS’s
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standards and practices, but policies vary
from station to station.

The real issue being overlooked in this
controversy is that although one of the key
symbols of public television may be chang-
ing—noncommercialism—the high pro-
gram quality and standards of public televi-
sion remain basically the same. Programing,
not commercials, is the core of what public
television is all about.

In public television there is also a built-in
guarantee of the stability of high quality pro-
graming reflecting community needs and in-
terests. This is because there is one specific
attribute that significantly distinguishes pub-
lic television from commercial television.
As long as current laws and regulations re-
main in effect, public television stations will
always reflect local needs and interests of
the communities they serve because owner-
ship will always be local or at least come
from the state in which the station is located.
Because they are not-for-profit, public tele-
vision stations are not commodities on the
market that are bought and sold with the
increasing frequency of commerical sta-
tions. And except for some statewide sys-
tems or stations with repeaters, there are no
national chains as such or public television
stations or group owners. The nature and
operation of PBS complements the program-
ing freedom of public television stations.
PBS is more of a “programing cooperative”
than a network in the sense of ABC, CBS
and NBC, because PBS affiliates do not
have to take into consideration network pay-
ments/reimbursements to them when mak-
ing program clearance decisions.

This is not to say that commercial televi-
sion does not broadcast high quality pro-
graming or that it is not responsive to local
community needs and interests. However,
the fact remains that commercial television
stations are programed to make money and
to increase in value for possible future sales.
Public television stations are not programed
for profit or resale, but rather to provide
operating and production costs. Thus, even
with “commercials,” public television sta-
tions airing them remain inherently noncom-
mercial.

It is more than likely the “localness™ of
ownership and operation of public television
stations will determine the outcome of the
various programing and fund-raising contro-
versies that are being faced. Whether view-
ers are willing to tolerate enhanced under-
writing or GSA's will be discovered by
individual public television stations soon
enough. The same applies to programing.
Some markets will want a public television
station that is as “full service™ as commercial
stations, with extended news and regular en-
tertainment programs. Other markets will be
best served by public television that is more
narrowly programed with a greater emphasis
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on instructional or educational programing.
This is exemplified by the fact that more and
more localities are now being served by mul-
tiple public television stations, with each li-
censee broadcasting with a different pro-
graming philosophy and mission to serve
community needs.

The Chicago market is an excellent case
in point. It demonstrates that service to the
special needs and interests of the local com-
munity is the factor that allows public televi-
sion to flourish. Chicago has two totally sep-
arate PBS affiliates that are both financially
sound and have viewship ratings that surpass
and/or are competitive with local commer-
cial television stations. The two Chicago
PBS affiliates have shown they can success-
fully co-exist because they have different
programing directions and different ways of
providing a product that is vital to their audi-
ences.

The newest of these two stations is wyCC-
TV. It debuted in 1983 as one of the handful
of “wholly instructional” public television
stations in the United States. Owned and

operated by the City Colleges of Chicago,
WYCC-TV (and its associated videocassette
programs at Chicago public libraries and
vairous City College campus libraries) en-
rolls the most telecourse students in the na-
tion. Yet, most of its audience is not “‘stu-
dents” per se but the community at large,
because WYCC-Tv was able to identify qual-
ity programing that serves the needs of the
student viewer as well as the general viewer.
WyccC-Tv’s founding institution, the City
Colleges of Chicago, is compensated for the
bulk of its expenses on the station by regis-
tration and tuition fees from students watch-
ing telecourse broadcasts, as well as by var-
ious grants. Although future considerations
might warrant a change, WyCC-Tv may be
the only public television station in the coun-
try that has never run a subscriber drive or
held an auction to raise funds. It also does
not broadcast GSA’s or provide enhanced un-
derwriting credits. In sum, WyCC-TV’s busi-
ness approach to public television is to sell a
product—instructional programing. This
could be considered just as much a commer-

o

cial activity as selling advertising time, yet
no one would ever mistake wycc-Tv for
anything but a public television station.

Public television faces the same need to
run in a bottom-line-oriented business man-
ner as its commercial counterparts. To oper-
ale with a business orientation, public televi-
sion will be forced to explore and implement
many new possibly “nontraditional” meth-
ods of producing revenue. Offering com-
mercial time, GSA’s and enhanced under-
writing may be ways of doing this. Leasing
unused or excess airtime to outside commer-
cial enterprises may be another way. Good
business practice, however that may be de-
fined, is not the antithesis of public televi-
sion. That is because the core of public tele-
vision’s identity will always be its
programing and local ownership.

Whether it sells commercials or not or
whether it programs for mass audiences or
target more toward education and narrower
interests, public television should be tell-
ing—and selling—to the public, to under-
writers, to sponsors and to legislators. &
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January 1987

Jan. 4-6—NBC press tour, in conjunction with Televi-
sion Critics Association. Century Plaza, Los Anaeles.

Jan. 6-7——National Association of Broadeasters ex-
ecutive commitiee meeting. NAB headquarters, Wash-
ington.

Jan. 7-9—ARBC press tour, in conjunction with Televi-
sion Critics Association. Century Plaza, Los Angeles.

Jan, 7-11—Association of I Television Sta-
tions annual convention. Century Plaza, Los Angeles.

Jan. 8-10—First International Music & Video Competi-
tion, sponsored by International Music & Video Com-
petition Committee and Fuji Television Network. Fuji
Television Network building, Yoyogi National Stadium
and Seibu department store exhibition hall, Tokyo. In-
formation: (03) 358-8264.

Jan, 8-11—Winter Consumer Electronics Show, spon-
sored by Electronic Industries Association/Consumer
FElectronics Group. Las Vegas Convention Center, Las
Vegas Hilton, Riviera and Sahara hotels. Las Vegas.
Information: (202) 457-8700.

Jan. 9-11—Iilinois Broadcasters Association Oper-
ation Adapt anti-drug training seminar. Allerton House,
Monticello, 11l

Jan. 10—Television Critics Association Day, during
network press tours. Century Plaza, Los Angeles.

Jan. 11-13—Public Broadcasling Service press tour, in
conjunction with Television Critics Association. Cen-
tury Plaza hotel, Los Angeles. Information: (703) 739-
5600.

Jan. 13—International Radio and Television Society
“Second Tuesday™ seminar. Viacom conference Center,
New York. Information: (212) 867-6650.

Jan. 13—International Radio and Television Society
newsmaker luncheon. Waldorf-Astoria, New York.

Jan, 13-15—Georgia Radio-Television Institute, spon-
sored by Georgia Association of Broadcasters. Geor-
gia Center for Continuing Education, University of
Georgia, Athens, Ga.

Jan, 14—American Women in Radio and Television,
Washington chapter, meeting, "An Evening with FCC
Commissioner Patricia Diaz Dennis.” National Associ-
ation of Broadcasters, Washington. Information: Lisa
Tate, (202) 628-3544.

Jan. 14—Presentation of ACE awards for “cablecast-
ing excellence,” sponsored by National Cable Televi-
sion Association. Century Plaza, Los Angeles.

Jan. 14— Association of Independent Television Sta-
tions and NATPE [International first-run syndication
promotion event, Synditel '87, 1o be held during annual
Television Critics Association press tour. Twenty-five TV
syndication companies scheduled lo participate.
Theme: "First Run: The Time Has Come." The Palace.
Los Angeles. Information: INTV, (202) 887-1970.

Jan. 14—/llinois Broadcasters Association “great
idea exchange.” Holiday Inn, Decatur, Il

Jan. 14-16—CBS press tour, in conjunction with Televi-
sion Critics Association, Sheraton Redondo Beach,
Redondo Beach, Calif.

Jan. 15—Deadline for entries in Charles E. Scripps
Award, for “newspaper or broadcast station which best
promotes literacy in its community” sponscred by
Seripps Howard Foundation. No network may com-
pete. Award is part of Scripps Howard Foundation Na-
tional Journalism Awards. Information: Scripps Howard
Foundation, 1100 Central Trust Tower, Cincinnati,
45202.

Jan. 15—Deadline for entries in 37th annual Sidney
Hillman Awards for outstanding achievements in social
issue journalism, sponsored by Amalgamated Cloth-
ing and Textile Workers Union. Information: Sidney
Hillman Foundation, 15 Union Square, New York, N.Y,
10003.

Jan, 15—Federal Communications Bar Association
luncheon. Speaker: Congressman John Dingell, chair-
man, House Energy and Commerce Commitiee. Wash-
ington Marrictt, Washington.

Jan. 15—Deadline for entries in American Film & Video
Festival, program of Educational Film Library Associ-
ation. Festival is dedicaled to "promoting awareness of
the wide range of film and video product available for
sale of rental to nontheatrical media community.” Infor-
mation: Sandy Mandelberger, (212) 227-5509.

Jan. 15—Deadline for applications for Paul Miller
Washington Reporting Fellowships, sponsored by Gan-
nett Foundation of Rochester, N.Y. and National
Press Foundation. Information: Paul Miller Washington
Reporting Feilowships, P.O. Box 12310, Arlington, Va.,
22209; (703) 284-6727.

Jan. 16—Deadline for entries in Jack R. Howard
Broadcast Awards for public service reporting, spon-
sored by Scripps Howard Fourndation. Information:
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SHF, 1100 Central Irust Tower, Cincinnalti, 45202.

Jan. 16—Deadline for entries in sixth annual Northern
California Radio-Television News Directors Associ-
ation awards. Information: Darryl Compton, KRON-TV
San Francisco, (415) 561-8760.

Jan, 16—Deadline for entries in Athens International
Video Festival, sponsared by Athens Center for Filin
and Video, Ohio University, Athens, Ohio. Informa-
tion: (614) 594-6007.

w Jan. 16—Deadline for entries in Broadcast Design-
er's Association’s ninth annual International Design
Competition. information: Russell Smith, executive di-
rector, Broadcast Designers’ Association, 251 Kearny
Street, Suite 602, San Francisco 94108; (415) 788-
2324,

Jan. 16-17—Colorado Broadeasters Association win-
ter meeting and awards banquet. Broadmoor hotel,
Colorado Springs.

Jan. 19—ACE Awards ceremony luncheon, co-spon-
sored by National Academy of Cable Programing and
Southern California Cable Association. Beverly Hills
hotel, Los Angeles. Information: Mel Matthews, (213)
684-7024.

Jan, 20—Presentation of eighth annual network ACE
Awards, sponsored by Natioral Academy of Cable-
Programing. Ceremony 10 be aired live by WTBS(TV)
Atlanta. Wiltern theater, Los Angeles. Information: (202)
775-3611.

Jan. 21-26—NATPE Iiternational 24th annual con-
vention. New Orleans Convention Center, New Or-
leans. Information: (212) 949-9890.

Jan, 23 —Deadline for entries in 24th annual National
Student Production Awards competition, sponsored by
Alpha Epsilon Rho, National Broadcasting Society.
Information: Dave Smith, (317) 285-1492.

Jan. 25—Deadline for entries in Vanguard Competi-
tion, "honoring a firm or institution for positive portrayal
of women in the media,” sponsored by Women in Com-
munications. Information: WIC, (512) 346-9875.

Jan, 27—"Organ Transplants: Who |s to Pay?” confer-
ence for journalists, sponsored by Washington Jour-
nalism Center, Watergate hotel, Washington. Informa-
tion: (202) 331-7977.

Jan. 27-29—South Caroline Broadcasters Associ-
ation winter convention. Radisson hotel, Columbia,
S.C.

Jan, 28-29—"America’s Health Care: How Good? How
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Efticient?” conference for journalists sponsored by
Washington Journalism Center. Watergate hotel,
Washington. Information: (202) 331-7977.

Jan, 30—Deadline for enlries in 19th annual Robert F.
Kennedy Journalism Awards for outstanding coverage
of problems of the disadvantaged, sponsored by Reb-
ert I'. Kennedy Memorial and Robert F. Kennedy
Journalism Awards Committee. Information: Sue Vo-
gelsinger. (202) 333-1880

Jan. 30—Utah Broadcasters Association “time man-
agement” seminar and UBA annual meeting. Salt Lake
City Sait Palace, Holiday Inn, Salt Lake City. Informa-
tion:

8 Jan. 30—Deadline for entries in National Cable Tele-
vision Association’s ninth annual System Ace competi-
tion for local cable programing cablecast between
Nov. 2, 1985, and Dec. 31, 1986. Information: NCTA,
1724 Massachuselts Avenue, N.W., Washington 20036;
(202) 775-3611.

Jan. 31-Feb. 4 National Religious Broadcasters
44th annual convention. Sheraton Washington and
Omni Shoreham hotels, Washington. Information: (201)
428-5400.

February 1987

Feb. 1-—Deadline for entries in American Bar Associ-

ation’s Gavel Awards. Information: (312) 988-6137.

Feb. 1—Deadline for entries in Retirement Research
Foundation National Media Awards, for films, video-
tapes and television programs on aging. Informalicn:
Chris Straayer, Center for New Television, 11 East Hub-
bard, Chicago, 60611; (312) 565-1787.

Jan. 31-Feb. 4—_National Religious Broadcasters
44th annual convention. Theme: "Communicating
Christ to the Nations.” Sheraton Washington. Informa-
tion: (201) 428-5400 or {202) 628-4831.

Feb. 2—Deadline for entries 1n Achievement i Chil-
dren’s Television Awards, sponsored by Action for
Children’s Television. Information: (617) 876-6620.

Feb. 2-6—National Association of Broadeasters win-
ter board meeting. Ritz-Cariton, Laguna Niguel, Calif.

Feb. 3—\West Virginia Broadcasters Association
sales seminar. Marshall University student center, Hun-
tington, W Va. Information: (304) 344-3798.

Feb.3-4—Arizona Cable Television Association annu-
al meeting. Phoenix Hilton, Phoenix. Information: (602)
257-9338.

Feb. 4—West Virginia Broadcasters Association
sales seminar. West Virginia University’s Erickson Alum-
ni Center, Morgantown, W Va, Information: (304) 344-
3798.

Jan. 7-11, 1987—Assgciation of Independent Tele-
vigion Stations annual convention. Cenlury Plaza.
Los Angeles. Future conventions: Jan. 6-10, 1988,
Century Piaza. Los Angeles, and Jan. 4-8, 1989,
Cenlury Plaza, Los Angeles.

Jan. 21-25, 1987—NATPE Internalional 24th an-
nuai convention. New Orleans Convention Center,
New Orleans. Fulure meeting: Feb. 26-29, 1988,
George Brown Convention Center, Houston.

Jan. 31-Feb. 4, 1987—National Religious Broad-
casters 44th annual convention. Sheraton Washing-
ton and Omni Shoreham hoteis, Washington. Fu-
lure meetings: Jan. 30-Feb. 3, 1988; Jan. 28-Feb.
1, 1989, and Jan. 27-31, 1990, all Sheraton Wash-
ington and Omni Shoreham, Washington.

Feb. 6-7, 1987—Society of Motion Piclure and
Television E ngineers 21st annual television conter-
ence. St. Francis hotel, San Francisco. Future con-
ferences: Jan. 29-30, 1988, Opryland hotel, Nash-
ville, and Feb. 3-4, 1989, St. Francis hotel, San
Francisco.

Feb. 7-10, 1987—Seventh annual Managing Sales
Conference, sponsored by Radio Advertising Bu-
rean. Hyatt Regency, Atlanta.

Feb. 18-20, 1987—Texas Cable Show. sponsored
by Texas Cable TV Association. San Antonio Con-
vention Center, San Antonio, Tex.

Feb. 19-21, 1987—Country Radio Seminar, spon-
sored by Country Radio Broadcasters. Opryland
hotel, Nashville.

March 25-28, 1987—A nierican Association of Ad-
vertising Agencies annual convenlion. Boca Raton
hotel and beach club, Boca Raton. Fla.

March 28-31, 1987—National Association of
Broadcasters 65th annual convention. Dallas Con-
vention Center Future conventions: Las Vegas.
April 9-12, 1988; Las Vegas, April 29-May 2, 1989;
Dallas, March 24-27.1990. and Dallas. April 13-16,
1991.

March 29-31, 1987—Cabletelevision Advertising
Burean sixth annual conference. Waldort-Astoria,
New York.

April 1-5, 1987—Alpha Epsilon Rho, National
Bioadcasting Society, 45th annual convention.
Clarion hotel, St. Louis. Information: (409) 294-
3375.

April 21-27, 1987—23d annual MIP-TV, Marches
des International Programes des Television, inter-
national television program market. Palais des Fes-
tivals, Cannes, France.

April 26-29, 1987—Broadeast Financial Manage-
ment Association annual meeting. Marriott Copley
Place, Boston. Future meeting: April 17-20, 1988,
Hyatt Regency, New Orleans, and April 9-12, 1989,
Loews Anatole, Dallas.

April 26-29, 1987—Public Broadcasting Service/
National Association of Public Television Sta-
tions annual meeting. Omni hotel, St. Louis.

Majeq:IMeetings;

April 29-May 3, 1987—National Public Radio an-
nual public radio conference. Washington Hilton,
Washington.

May 17-20, 1987—National Cable Television As-
sociation annual convention. Las Vegas Conven-
tion Center, Las Vegas. Future meeting: April 30-
May 3, 1988, Los Angeles Convention Center.

May 17-20, 1987—CBS-TV annual affiliates meet-
ing. Century Plaza, Los Angeles.

May 31-June 2, 1987—NBC-TV annua! affiliates
meeting. Century Plaza, Los Angeles.

June 6-9, 1987—American Advertising Feder-
ation annual convention. Buena Vista Palace hotel,
Orlando, Fla.

June 9-11, 1987—AFC-TV annual afflliales mest-
ing. Century Plaza, Los Angeles.

June 10-13, 1987—American Women in Radio
and Television 36th annual convention. Beverly Hil-
ton, Los Angeles.

June 10-14, 1987—Broadcast Promotion and
Marketing Ezecutives/Broadcast Designers Asso-
ciation annual seminar. Peachtree Plaza, Atlanta;
June 8-12, 1988, Bonaventure, Los Angeles, and
June 21-25, 1989, Renaissance Center, Detroit.
June 11-17, 1987—15th Wontreux International
Television Symposium and Technical Ezhibition.
Montreux, Switzerland.

Aug. 16-19, 1987—Cable Television Adminisira-
tion and Marketing Society 14th annual meeting.
Falrmont hotel, San Francisco.

Aug. 30-Sept. 1, 1987—Eastern Cable Show,
sponsored by Southern Cable Television Associ-
ation. Merchandise Mart. Allanta. Fulure meeting:
Sepl. 7-9, 1988.

Sept. 1-4, 1987—Readio-Television News Direc-
tors Association international conference. Orange
County Convention Center, Orlando, Fla.

Sept. 9-12, 1987—Radio '87, sponsored by the
National Association of Broadcasiers. Anaheim
Convention Center, Anaheim, Calif.

Oct. 6-8, 1987—Atlantic Cable Show. Aliantic City
Convention Center, Atlantic City. N.J. Information:
{(609) 848-1000.

Oct. 18-21, 1987—Association of National Adver-
tisers 78th annual convention. Hotel del Coronado,
Coronado. Calif.

Oct. 30-Nov. 4, 1987-—Society of Motion Picture
and Television Engineers 129th technical confer-
ence and equipment exhibit. Los Angeles Conven-
tion Center, Los Angeles. Future conferences: Oct.
14-19, 1988, Jacob K. Javits Convention Center,
New York, and Oct. 22-27, 1989, Los Angetes Con-
vention Center.

Nov. 11-13, 1987—Television Bureaw vf Advertis-
ing 33d annual meeling. Atlanta Marriott.

Feb. 4-8—International Radio and Television Society
faculty/industry seminar. Roosevell hotel, New York.

Feb. 5—/International Radio and Television Society
newsmaker luncheon. Waldorf-Astoria, New York.

Feb. 6-7- Society of Motion Picture and Television
Engineers 21st annual television conference. St. Fran-
cis hotel, San Francisco.

Feb. 7-10--Seventh annual Managing Sales Confer-
ence, sponsored by Radio Advertising Bureau. Hyatt
Regency, Atlanta.

Feb. 10—International Radio und Television Society
“Second Tuesday” seminar. Viacom Conference Cen-
ter, New York. Information: (212) 867-6650

Feb. 11—American Woinen in Radio and Television,
Washington chapter. reception for new members of
Congress. Cannon Caucus Room. Washington.

Feb. 13-15—Oklahoma Assoctation of Broadcasters
annual winter meeting with Society of Broadcast Engi-
neers. Oklahoma City and Tulsa chapters. Doubletree
hotel, Tulsa. Okla.

® Feb. 15—Deadline for entries in 15th annual Clarion
Awards sponsored by Women in Commaunications
Ine. Information: WICH, Box 9561, Austin, Tex.; (512)
346-9875

Feb. 15-17—Louisiana Association of Broadcasters
annual convention. Westin Canal Place hotel, New Qr-
leans.

Feb. 15-20—"The Olympic Movement and the Mass
Media,” international congress sponsored by Univer-
sity of Caigary. Calgary Alberta. Information: {403)
220-7575.

Feb. 16-22—Video Expo San Francisco '87, sponsored
by Knowledge Industry Publications. Civic Audito-
rium, San Francisco. Information: (914) 328-9157.

Feb. 17-18—Californic Broadeasters Association
government relations conference. Hiiton hotel, Sacra-
mento. Information: (914) 444-2237

Feb. 17-18—Wisconsin Broadcasters Association an-
nuat winter convention. Concourse hotel, Madison,
Wis.

Feb. 18—Deadline for entries in Roy W. Howard Award,
for public service reporting, sponsored by Scripps
Howard Foundation. Information: SHF, 1100 Central
Trust Tower, Cincinnati, 45202.

Feb. 18-19—T'exas Association of Broadcasters TV
Day Westin Galleria hotel, Houston.

Feb. 18-20—The Texas Show, sponsored by Texas Ca-
ble TV Association. San Antonio Convention Center,
San Antonio, Tex. Information: (512) 474-2082.

Feb. 18-20—Forum '86, program {o "enhance skills of
cable public relations professionals, system general
managers and marketing managers in media. commu-
nity and government relations,” sponsored by Cable
Television Public Affairs Association. Sheraton Pre-
miere hotel, Los Angeles. Information: Terry Soley.
(213) 410-7310, or Sandi Padnos, (818) 569-7811

Feb. 19—Federal Communications Bar Association

Egkatal’

Public Broadcasting Service President
Bruce Christensen suggested addi-
tional $100 million for national noncom-
mercial television programing might be
raised through $25 average increase
in contributions of PBS’s four million
subscribers, not through 25% increase
in member station dues as reported in
Dec. 8 issue.

c

Contrary to report in Dec. 15 “In Sync,
Ampex has no announced plans to
show stand-alone composite digital
videotape recorder at National Asso-
ciation of Broadcaster’'s equipment
exhibit next March. While company is
working on companion deck to its al-
ready introduced composite digital
spot player, possibility of showing is
more likely in late 1987.
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luncheon. Speaker: FCC Commissioner Patricia Diaz
Dennis. Washington Marriott, Washington.

Feb. 19—Deadline for entries in Edward Willis Scripps
Award, for service to the First Amendment, sponsored
by Scripps Howard Foundation. Information: SHF,
1100 Central Trust Tower, Cincinnati, 45202.

Feb. 19-20—Broadcast Financial Management Asso-
ciation board meeting. Loews Analole hotel, Dallas.

Feb, 19-21—Counlry Radio Seminar, sponsored by
Country Radio Broadcasters. Opryland hotel, Nash-
ville. Information: (615) 327-4488.

Feb. 19-21—Howard University’s School of Commu-
nications’ annual communications conference.
Theme: “Leadership and Power Through Communica-
tions.” Howard campus, Washington. Information:
(202) 636-7491.

Feb. 21—Aipha Epsilon Rho, National Broadcasting
Society, north Centrat regional convention. University
of Wisconsin-Platteville, Wis. Information; Jamie
Doerge, (608) 342-1180.

Feb. 23-25—Annual National Association of Broad-
casters statle leadership conference, formerly called
state association presidents and executive directors
conference. JW. Marriott, Washington. Information:
(202) 429-5310.

Feb. 23-25—Kentucky Broadcasters Associgtion trip
to Washington for NAB's annual state leadership con-
ference (see item above).

8 Feb. 24—Broadcast Pioneers annual Mike Award
dinner. Plaza hotel, New York.

Feb. 24-25—Association of National Advertisers tele-
vision and media workshops. Marriott Marguis, New
York. Information: (212) 697-5950.

Feb. 24-26—"Sports Issues 1987: Economics, Con-
tracts, Drugs,” conference for journalists sponsored by
Waskington Jowrnalism Center. Watergate hotel,
Washington. Information: (202) 331-7977.

Feb. 25—National Press Foundation awards dinner,
featuring presentation of fourth annual Sol Taishoff
Award to Robert MacNeil and James Lehrer of PBS's
MacNeiliLehrer NewsHour. Sheraton Washington ho-
tel, Washington.

Feb. 28-March 2—Association of Fiim Commission-
ers second annual trade show, “Location Expo '87," to
exhibit "location filming advantages that each commis-
sion has to offer producers of theatrical feature films,
TV movies and mini-series and commercials.” Held in
conjunction with American Film Market, Feb. 26-March
6. Beverly Hilton, Los Angeles. Information: (213) 275-
3400.

OpenaMike

Back to Britain

EDITOR: May I ask you for one more oppor-
tunity to respond to Professors Winston and
Uricchio, who seem very determined to cre-
ate bogeys where none exist (“Open Mike,”
Dec. ).

Concemning early German television, the
first transmissions using iconoscope cam-
eras developed by Telefunken and the Deut-
sche Reichspost took place at the start of the
Olympic Games on Aug. I, 1936. At that
time the German administration had not yet
decided what picture definition would be fi-
nally introduced as a standard, although
something appreciably more than 180 lines
was in mind. Because of this uncertainty, no
television receivers were in offer for general
sale and public viewing was catered for by
“televiewing” rooms. The Aug. | date was
celebrated this year (1986) in the Federal
Republic of Germany as the 50th anniversa-
ry of fully electronic television.

The first scheduled transmission in Eng-
land using Emitron cameras was on Aug.
27, 1936, for the benefit of the Radio Exhi-
bition at Olympia, preceding the inaugura-
tion of regular service on Nov. 2. Hence it is
true that the Germans used iconoscope-type
cameras for public transmission shortly be-
fore the British, but nobody has suggested
that this was not the case.

On the question of definition, the Selsdon
Report recommended in fact that: “The de-
gree of definition it is essential to obtain
. . .should not be less than 240 lines per pic-
ture.” Engstrom of RCA Victor concluded in
1933 that 180 lines were necessary for “sat-
isfactory” results. Zworykin said in 1934
that he regarded 240 lines as 2 minimum.
So, while 180 lines was of course “high defi-
nition” in comparison with 30 lines, it was
quite authoritatively considered that 240
lines was the minimum for satisfactory high
definition service.

Finally, may I refer to the professors’
strange interpretation of my statement on
RCA/EMI patent information arrangements,
The close links between RCA and EMI pro-
vided for use of and advance information on
each others’ patent applications, so that from
the early 1930’s the EMI team was certainly
aware of Zworykin's work and never pre-
tended otherwise. J.D. McGee said in 1948
that the Emitron was fundamentally the
same as the iconoscope. He was not in the
position of having to “admit” anything since
the fact had always been acknowledged; and
indeed the early EMI tubes were known as
iconoscopes until 1934 when the name Emi-
tron was adopted because “iconoscope” was
a registered RCA trademark. To quote less
selectively from McGee, the Emitron was
“...the same as the iconoscope although
differing in many details.” Important among
these details were improved mosaic targets
with evaporated rather than coagulated lay-
ers. RCA patent information did not include
such details as target proeessing techniques;
and in view of this and a number of other
aspects, the Emitron development certainly
represented independent work in parallel
with that in the USA.—T. Bryce McCrir-
rick, director of engineering, British Broad-
casting Corp., London,

People identified

EDITOR: In answer to Louis Sicilia’s question
(“Open Mike,” Dec. 1) regarding which
“people” Ms, Wein referred to as being “up
in arms™ over the low priority of obscenity
prosecutions, it is my understanding that
they are the same people whose chosen re-
presentatives enacted constitutional obscen-
ity laws to promote the general welfare and
to protect the public safety.

They are the people who choose to live
and raise their children in decent communi-
ties—an impossibility without enforcement
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of obscenity and broadcast indecency laws.

They are the people who are able to distin-
guish between ordered liberty and decadent
license and who realize that it is not the
former but rather the latter that opens the
door to a totalitarian state.—Robert Peters,
attorney, New York.

Colorization kudos

EDITOR: Let’s hear it for colorization. WRSP-
TV Springfield, lll., recently ran [colorized]
“It’s a Wonderful Life.” The response was
tremendous, Colorization affords a new gen-
eration exposure to a truely classic film.
These same people perhaps would not have
had the interest or be attracted to watch black
and white. Today’s 18-year-olds grew up in
an environment of full-color networks; even
local stations were total color the year they
were born. Colorization breathes new life to
great programs that might not have lasted
another lifetime.

To its critics: Go the extra effort and turn
off the color on your set. Aren’t we interest-
ed in programing to the masses? If so, we
now can attract two groups, those insisting
on enjoying oldies but goodies in color and
those who iove the originals as produced.
One watches with no adjustments, the other
turns off the color. The choice is theirs. And
the broadcaster? Well, he just increased his
audience share.—Stever Soldinger, general
manager, WRSP-TvV Springfield, I1L.

In search of

EDITOR: I have been involved with historical
research that concerns, in part, aspects of
military radio programing during World War
Il in the European Theater of Operations,
and [ am trying to locate a radio announcer
who served in armed forces radio. He is for-
mer Sergeant Dick Dudley, who had a pro-
gram called Duffle Bag which was broadcast
over the BBC. Dudley worked with the late
Lieutenant Colonel Edward Kirby during
and after the war and the last report had him
working as a radio announcer in New York
City.—Dale M. Titler, Box 7361, Courthouse
Road Station, Gulfport, Miss. 39506.

Character update

EDITOR: In connection with Cablevision
Systems Corp.’s bids for certain RKO radio
stations, you correctly reported that Cablevi-
sion’s “possible character problems” re-
ferred to unadjudicated antitrust and EEO
charges which would not adversely affect the
company’s bid unless affirmed against it
(BROADCASTING, Dec. 15). The FCC%s
number one ranking of Cablevision’s bid for
the New York stations reflected their appre-
ciation of the technical nature of these
claims.

To bring the matter up to date, we want to
report that the antitrust matter was disposed
of this week. In addition, the company has
never had an EEO claim adjudicated against
it and has no reason to believe any pending
claim will result in liability. As a result, the
commission has advised that it regards the
company as having no character impair-
ment.—Sheila Mahony, vice president, Ca-
blevision Systems Corp., Woodbury, N.Y.
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Mr. Belvedere helps k.o. “The A-Team” this season!
And in its first full season Belvedere captured its Friday
night time slot — helping to run “Knight Rider” off the road
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Mr. Belvedere keeps more of its lead-in than Family
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NEW YORK NEWSCAST RATINGS®
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10.6

This November, Channel 2 Why? Clearly the excellence going to work even harder to
News got the best receptiona  of our journalism is importantto  meet New York’s needs with
news broadcast could hope for.  them and makes a difference outstanding journalism.

That is, more people in their lives. It's what keeps us sharp.

watched Caannel 2 News at We're proud of that.

5:00, 5:30, 6:00 and 11:00 than But we're certainly not tak- @2 N Ms

any other newscast inNew York.” ing anything for granted. We're __
WCBS-TV NEW YORK

*Source: Arbitron meter households. Oct. 29-Nov. 25. Mon.-Fri. averages. Data subject to qualifications availoble upon request.
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KEEPING UP WITH THE POWERS THAT BE

Pendulum swings back on Capitol Hill

What can the Fifth Estate expect from the
100th Congress?

C Tougher scrutiny of FCC policy.

O A more regulatory state of mind. now
that both the House and Senate are in Demo-
cratic hands.

O And a more activist approach to com-
munications issues in general.

That is the consensus of lobbyists. regula-
tors and congressional staff members famil-
iar with the key players in the new Congress
which convenes on Jan. 6. "It certainly is not
going to be an unfriendly environment.” said
one broadcast lobbyist. but it will be “ditfer-
ent.”

To begin with. the Democratic victory in
the Senate brings Ernest F. Hollings of South
Carolina to the foretront. He will be chair-
man of the Senate Commerce Committee.
which has jurisdiction over legislation af-
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fecting the broadcasting and cable indus-
tries. Hollings’s keen interest in communica-
tions and his iconoclastic style will contrast
with that of his lower-key predecessor. Re-
publican John Danforth of Missouri.

In the House. the powertul John Dingell
{D-Mich.} stays at the helm of the Energy
and Commerce Committee. An as yet un-
named member will guide the Telecommuni-
cations Subcommittee. Although there are
several potential candidates for the seat. the
odds favor Massachusetts Democrat Edward
J. Markey, whose views are similar to those
held by his regulatory-minded predecessor.
Tim Wirth (D-Colo.). who was elected to the
Senate.

An increase in activity affecting the com-
munications industry is almost a certainty.
“Any time you get new people with a new set
of reponsibilities. you always get a burst of
tremendous energy.” said Charles Ferris.
himself a Democrat and a former FCC chair-
man who is now a communications attorney
with Mintz. Levin, Cohn. Ferris. Glovsky &
Popeo.

In the 99th Congress. which adjourned
last October. communications issues were
low on the list of priorities. Congress was
distracted by a monstrous political agenda
that included overhauling the current tax
code as well as tackling the budget deficit.
Many members were also preoccupied with
the 1986 midterm elections. The decision by
House Telecommunications Subcommittee
Chairman Wirth to run for the Senate also
contributed to the lull. Faced with a tough
race. Wirth had neither the time nor inclina-
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tion to pursue a telecommunications agenda
with the same vigor that he has had in the
past.

There were still other reasons for the law-
makers’ inactivity on communications niat-
ters. The cable television industry seemed
content to lie back for a while atter the 98th
Congress adopted the Cable Communica-
tions Policy Act of 1984 which greatly cur-
tailed state and local authority to regulate
cable. Broadcasters. unsuccessful in a drive
for deregulation, put the effort on hold until
a more opportune time. And the battle be-
tween the networks and Hollywood over the
FCC’s financial interest and syndication
rules was temporarily laid to rest in the 98th
Congress when the FCC yielded to congres-
sional and White House pressure and left the
rules intact. The parties spent the next two
years (rying to settle their differences
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through private negotiations.

In the Senate, broadcasting and cable is-
sues weren't high on Danforth’s agenda. He
had assumed the chairmanship in 1985 after
Bob Packwood (R-Ore.), a major figure in
the development of communications policy,
opted to head the Finance Commitiee. Under
Danforth, as one communications lobbyist
put it, “the last two years have been a strug-
gle to just get your issues aired.”

The FCC was said to be similarly frus-
trated by Danforth’s lack of interest. Com-
mission officials reportedly encountered dif-
ficulty in explaining the agency’s position to
the satisfaction of Danforth’s staff and found
the senator inaccessible.

That’s not to say iawmakers in the 99th
Congress didn't tackle some issues. The
controversy over cable programers scram-
bling their satellite feeds and the subsequent
impact on the development of the home sat-
ellite marketplace captured congressional at-
tention. But the majority felt legislative in-
tervention was unnecessary (BROAD-
CASTING, Oct. 6).

The most significant piece of communica-
tions legislation to emerge from the 99th
Congress was in copyright: The Elecironic
Communications Privacy Act protects pri-
vate satellite feeds (such as the television
networks’ backhauls) from unauthorized in-
terference and interception {(BROADCAST-
ING, Oct. 13).

Proposals by consumer groups to ban beer
and wine commercials from the airwaves
and the controversy surrounding so-calied
pornographic rock lyrics also received pub-
lic airing. but no legislative action. The 99th
Congress intervened on must carry when it
instructed the FCC to consider new rules
requiring cable television to carry broadcast
stations.

Just prior to adjournment. House Tele-
communications Subcommittee members
were highly critical of the FCC’s proposed
abandonment of its policy of granting prefer-
ences to women and minorities in the com-
parative renewal process. That issue is still
pending and is almost certain to explode in
the new Congress.

The pace will pick up next year. As one
Republican aide noted, “‘the Democrats have
been on the downside of the issues for six
years. and they probably have some things
they'd like to accomplish.” Under Hollings,
predicted one lobbyist, “you will see a lot of
hearings and legislation introduced.”™ How-
ever, he added. "I don’t expect any legisla-
tion will actually move. The Democrats
have a real problem with moving legislation.
They're great at flagellating it, but they have
a terrible time trying to pass it.”

Hollings. 64, headed the Communica-
tions Subcommittee in the late 1970, and
has been the ranking minority member on
Commerce since 1983. “He's smart, he
knows the issues: he knows the people. |
think communications will be one of the ma-
jor areas he’ll look at.” said Christopher
Coursen, a former Republican counsel on
communications issues to the Commerce
Committee and now a lobbyist with O"Con-
nor & Hannan (representing Pacific Telesis
and broadcast clients).

*You can expect to see a dramatic change
in form on how the committee runs,” said
one source. “lt will run on time; senators
will be limited to five minutes. There will be
no extensive, exhaustive statements by {Ten-
nessee Democrat] Al Gore. He's going 1o sit
on him from the word go and make sure
Gore knows how the cows ate the cabbage.
That's the way Hollings is: he’s a leader and
he’ll take charge.”

Mary Jo Manning, who was counsel to the
Communications Subcommittee under Holl-
ings. describes her former boss as neither a
“free marketer nor a reregulator.” Manning,
now an attorney with Wilkes, Artis, Hedrick
& Lane, says he's a moderate and favors

FCC Chairman Mark Fowler

" competition. At the same time. the senator

wants to insure that business is meeting its

public interest responsibilities. she said.
Manning thinks Hollings will keep a sharp

eye on the FCC and will insist on enforce-

. ment of its policies. The FCC's fairness doc-

trine is one policy on which Hollings’s stand
is well known. During the last Congress he
inserted legislation in an FCC funding mea-
sure that would have barred the agency. for
at least a year, from eliminating or weaken-
ing the doctrine (BROADCASTING. Oct. 13).
It’s believed Hollings would be expected to
come down hard on the commission if it
were to tamper with the doctrine.

Hollings's stand on the political broad-
casting rules is based on personal exper-
ience. In a BROADCASTING profile of the
South Carolina Democrat of March 28,
1977. Hollings said he is convinced that
without access to broadcasting, he could not
have won his campaign for governor in
1958. It was a campaign opposed by nearly
all the newspapers in the state and the sena-
tor says: “l got in on the equal-time provi-
sion.”

a

In the past, Hollings has supported broadcast
deregulation. He was a co-sponsor of S.55.
Adopted by the Senate in 1983. the bill
would have eliminated the comparative re-
newal process and codified the FCC’s radio
deregulation. But by the same token, Holl-
ings doesn’t feel the marketplace is fully
competitive and believes there is a need for
the commission’s multiple ownership and
crossownership rules. He opposed FCC ef-
forts to eventually sunset the limits on
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broadcast station ownership and instead fa-
vored a permanent set of rules (BROADCAST-
ING, Aug. 6, 1984). Regardless of what the
new chairman ventures into, Charles Ferris
noted. he'll make a “fresh, current assess-
ment each time, and come to a fresh conclu-
sion, even though it might be different than
the one he took tive or 10 years ago.”

Under Hollings, commenied a source, if
broadcasters want elimination of the com-
parative renewal process they might have to
“swallow some things in the minority prefer-
ence area or even codification of the fairness
doctrine.” That view was seconded by a
Senate staffer who felt that “next year might
not be the most fortuitous time for broad-
casters to push their own initiatives.” In-
stead, he predicted the industry may find
itself fending off efforts to reregulate.

“I think there’s going to be a lot of empha-
sis on political advertising.” said John Sum-
mers, senior executive vice president for
government relations for the National Asso-
ciation of Broadcasters. which feels con-
gressional concern over the use of negative
ads might revive efforts to regulate broadcast
advertising and that the growing costs of
campaigns could fuel interest in legislation
that would mandate free airtime for cam-
paigning.

The NAB, said its president, Eddie
Fritts. has had a good working relationship
with Hollings, and “'we anticipate that will
continue.”

Hollings’s long-standing ties with South
Carolina broadcasters are considered a plus
for the industry. “He’s worked closely with
us and we try to keep him informed,” said
William Saunders, president and general
manager of wpaL(aM) Charleston, S.C.
“He’s well respected and a straight shooter.
We think there will be a lot of issues facing
the industry and having someone like Holl-
ings, who’s knowledgeable, will be of great
value.”

Still, broadcast lobbyists know Hollings
won 't endorse “flash-cut deregulation.™ He's
been quoted as saying that airline deregula-
tion had turned him into a “born-again regu-
lator.” Former Republican FCC Chairman
Richard Wiley. of Wiley Rein & Fielding,
thinks deregulation will go into “remission”
during the 100th Congress. “Obviously the
FCC will have to lie low on the fairness
doctrine.” Except for that, Wiley thinks
Hollings and the FCC will strike a “‘good
balance.”

]

The FCC will not be the only object of con-
gressional attention. The common view ex-
pressed by communications lobbyists is that
the Corporation for Public Broadcasting will
hear more frequently from the House and
Senate. The firing of former CPB President
Martin Rubenstein by a board sympathetic to
the policies of former Chairman Sonia Lan-
dau, and the corporation’s desire to conduct
a content analysis study of PBS programing
has aroused interest among the lawmakers.
“There’s bound to be some concern about the
upheaval in public broadcasting,” said a for-
mer Hill aide familiar with CPB and its rela-
tionship with Congress. John Dingell raised
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serious reservations about the content study
during the last session and is likely to reacti-
vate his Oversight and Investigations Sub-
committee on the matter. Hollings, a cham-
pion of public broadcasting, also is expected
to explore the issue. CPB’s reauthorization is
slated for renewal in [988. It could serve as a
vehicle for any reforms.

"I feel we'll continue to enjoy bipartisan
support” in the 100th Congress, said Nation-
al Public Radio President Doug Bennet. And
as noted by Peter Fannon, president of the
National Association of Public Television
Stations. the committee leaders in the new
Congress were all instrumental in the estab-
lishment of public broadcasting. On appro-
priations. the subcommittee with jurisdic-
tion over CPB will be chaired by Senator
Lawton Chiles (D-Fla.). The Florida state
government, Fannon pointed out, has made
a strong commitment to public stations.
Chiles will also head the Budget Committee.

[m}

There has been some conjecture that the ca-
ble industry will face a “rough time” from
both the House and Senate Commerce Com-
mittees. Congressional sensitivity toward
developments in the home satellite market-
place (the so-called scrambling debate) is
expected 1o continue. What happens in that
area, however, depends in larger part on
what the FCC and National Telecommunica-
tions and Information Administration con-
clude in their examination of the TVRO
marketplace. The Justice Department is also
investigating possible anticompetitive prac-
tices by cable operators in the home satellite
marketplace.

[ think this is going to be a year when
cable meets its match.” said Thomas Her-
witz, vice president for corporate and regu-
latory affairs for Fox Television Stations and
a former aide to Fowler. Herwitz foresees the
cable industry lined up on one side, with
broadcasters, the telephone companies and
product producers on the other. What's hap-
pened. he said. is that *“all those groups have
come together in recognition that we have a
medium out there which has all the advan-
tages.” According to the predictions of one
telephone lobbyist. Hollings will hold hear-
ings on cable: “they could be on scrambling,
a cable concentration of control or rate dere-
gulation.” The senator has always favored
diversity, he contended. “and I just think he
might want to take a peek at cable-telco cros-
sownership.”

But the National Cable Television Associ-
ation thinks such speculation is wishful
thinking. “I think most people that are pre-
dicting that are grinding axes and hoping
that by predicting they can help it come
true.” said NCTA President James P. Moo-
ney. “There is no question but that with the
arrival of cable deregulation we will go
through a politically sensitive period. But
it’s important not to get too narcissistic and
understand that the first thing Congress
thinks about when it gets up in the morning
is not cable TV. There are other things in the
world which have a better claim to congres-
sional attention.”

The switch from Danforth to Hollings
might even be more advantageous 1o cable.

Hollings was a co-sponsor of the cable dere-
gulation bill adopted in 1984. Nor did Holl-
ings play an adversarial role in the scram-
bling debate, although he expressed some
concemn about anticompetitive practices
within the TVRO marketplace. “We work
well with Hollings,” said Steve Efiros,
president of the Community Antenna Televi-
sion Association. “[ don’t think we have
anything to fear from him.”

Danforth, on the other hand, was not con-
sidered a cable ally. He even suggested that
the ban on telephone-cable crossownership
might be lifted as a means of injecting com-
petition into the cable industry. Danforth was
also working on legislation (the Dole bill)
that would transter the regulation of the Bell
operating companies (under the modified fi-
nal judgment [MFJ] that resulted in the brea-
kup of AT&T) from tederal court to the
FCC. Cable feels that such a move might
pave the way for telephone company entry
into all types of information services includ-
ing cable television. The telcos are cutrently
barred from entering the information ser-
vices by the MFJ as well as the crossowner-
ship statute in the Cable Communications
Policy Act of 1984.

Hollings, however, is said to have serious
doubts about the telephone bill and the pre-
vailing sentiment is that the new Senate is
going to be far less sympathetic to the tele-
phone companies than its Republican-con-
trolled predecessor. Some even believe the
debate on telephone legislation will shift to
the House.

[m}

“I think there will be two miajor stories in this
Congress, neither of which will necessarily
result in legislation,” said NCTA’s Mooney.
“One will be the whole question of who’s
going to make telephone policy and the oth-
er’s going to be Valenti’s [Motion Picture
Association of America President Jack Va-
lenti] fight with the broadcasting networks.™

Network lobbyists are already gearing up
for Hollywood’s assault on the issue of FCC
rules and consent decrees signed with the
Department of Justice that prohibit the net-
works from obtaining financial interest and
syndication rights in the programs they air
but are produced by others. primarily Holly-
wood film companies. MPAA wants a con-
tinuation of the restrictions that prevent the
networks from getting back into areas from
which they have been excluded for 17
years—and which they feel would provide
them with revenues they need in a time of
increasing competition and declining audi-
ence share. Hollywood feels a particular
sense of urgency in gaining congressional
help while President Reagan is still in office.
Reagan, a former actor, aided the production
community three years ago when the FCC
tried to repeal the fin-syn rules.

It's also no secret that Valenti is going
after cable, too. He'll probably ask Congress
to place limits on the number of cable sys-
tems one company can own. MPAA's objec-
tive in the 100th Congress, Valenti said, is to
seek “real competition” with the networks in
prime time programing and with the cable
industry. “Right now I'd say that competi-
tion is languid in network prime time pro-
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graming and totally lacking in cable. So our
objective is to try to see it we can level the
playing fields so that programers can com-
pete with each other, so that viewers can
benefit from competition. And finally not be
dominated by the giant networks and these
giant MSO’s [multiple system operators].
who have the only unregulated monopoly
that exists in the country today.”

The cable industry has wasted no time in
responding to Hollywood’s attack. Last
month NCTA circulated a 52-page white pa-
per asserting that studios monopolize pro-
gram production and distribution and accus-
ing them of the same concentration of
control and vertical integration that are
charged 10 the MSO’s by Hollywood.
There’s also a distinct possibility that the
networks and cable may team up to stop
Valenti. *'We do not regard it beyond the pale
of contemplation,” said NCTA's Mooney.

Valenti’s charges, said CATA's Effros, are
a “classic case of the pot calling the kettle
black.” But no one is underestimating Va-
lenti nor the political clout MPAA has on
Capitoi Hill. Valenti, himself, has strong ties
with many congressional leaders, and Holly-
wood’s influence, particularly in the cam-
paign financing area, is unmatched by the
broadcasting and cable industries.

MPAA might have been better off if the
Republicans retained control of the Senate.
Orrin Hatch (R-Utah) was in line to chair the
Judiciary Committee, and Hartch is viewed
as a strong ally of the motion picture indus-
try. Now, however, Joseph Biden (D-Del.)
will head that unit. Biden, said one network
lobbyist, has ties with both Hollywood and
the broadcasting community. Furthermore,
Biden, who is considering a bid for the
Presidency, may tend to shy away trom is-
sues pitting the various comnwnications in-
dustries against one another. "No one up
there wants to referee another fight on fin-
syn,” commented a lobbyist familiar with
the earlier battle.

]

The industries will be dealing with the same
players on the Senate Judiciary Commiittee.
where there are no new faces (BROADCAST-
ING, Dec. 1). Returning to the committee:
Biden; Edward Kennedy (D-Mass.): Robert
Byrd (D-W.Va.); Howard Metzenbaum (D-
Ohio); Dennis DeConcini (D-Ariz.): Patrick
Leahy (D-Vt.): Howell Heflin (D-Ala.):
Paul Simon (D-II1.): Strom Thurmond (R-
$.C.) (ranking minority member): Hatch:
Alan Simpson (R-Wyo.): Charles Grassley
(R-lowa); Arlen Specter (R-Pa.). and Mitch
McConnell (R-Ky.).

There had been some talk that the Senate
Copyright Subcommittee might not be rein-
stituted, but the latest reports indicate the
subcommittee will be back. At its helny, ac-
cording to sources, would likely be Ari-
zona’s DeConcini. Hes considered an un-
known quantity on copyright issues.
although in the 98th Congress he introduced
legislation whose obvious beneficiary was
superstation WTBS(TV)  (BROADCASTING,
Nov. 21). The commonly held view is that
DeConcini will be more active than his pre-
decessor Republican Charles McC.Mathias
of Maryland, who retires at the end of the



year and convened few hearings during the
99th Congress.

Hollywood may also try 1o revive con-
gressional interest in home taping legislation
that would give copyright holders some con-
trol over first rental rights of videotapes.
And if the MPAA has its hands full fighting
cable and the networks. it can also count on
the All-Industry Television Station Music
License Committee to relaunch an aggres-
sive campaign to eliminate the current blan-
ket licensing scheme for music rights in syn-
dicated television programing.

MPA A’s charges that cable is an unregulat-
ed monopoly may get more of an airing if
Judiciary reestablishes its antitrust subcom-
mittee. Democrats have been talking about
reviving the subcommittee—abolished sev-
eral years ago—and Ohio’s Metzenbaum is
expected to head it. On another front, the
communications industry can expect to hear
from Senator Simon. who will reintroduce
his violence bill that would create an anti-
trust exemption for the networks, cable, and
the production community among others. to
discuss ways to reduce violence on televi-
sion.

(]

The jury is out on just how far congressional
oversight of the FCC will go. There are
some industry lobbyists who think that “if
Congress is laying for anybody it’s laying for
Fowler.” (FCC Chairman Mark Fowler, who
expecls to be renominated. would come be-
fore the new Senate for confirmation. and
some sources believe the Democratic take-
over of the Senate reduces his chances of
being confirmed.) Even if FCC oversight
hearings are more frequent. whether they
result in anything other than a public bashing
is questionable. As one industry source said.
“Congress is as much in the business of
bashing as it is in the business of legislat-
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ing.

Hollings and Fowler have had their differ-
ences. Last year Hollings was particularly
critical of the commission’s proposal 10 al-
low public broadcasters to swap their VHF
channels for commercial UHF’s plus cash.
During a vote on an FCC authorization bill,
Hollings tried to attach an amendment that
would have prevented the FCC from com-
pleting its rulemaking on the matter (BROAD-
CASTING, May 6, 1985). At that time he
called Fowler “devious.” The item is still
pending although the commission plans no
immediate action. As a precaution, the sena-
tor later added language to an FCC funding
bill essentially blocking it from permitting
the swaps (BROADCASTING, Oct. 20).

Fowler’s staff is said to have a “good
working relationship” with Hollings siaff.
(Thomas Cohen, Hollings’s chief communi-
cations aide, is a former FCC employe who
is respected and liked by commission staff.
Described as ‘“effective and extremely
knowledgeable,” Cohen is expected to fig-
ure prominently in the development of com-
munications policy.)

Fowler himself is optimistic. “I feel very
confident that we can work well with Chair-
man Hollings and his staff,” Fowler said.
“He’s up on the issues. He’s intelligent, and
where we have disagreements, he’ll make
them clear. There won't be a lot that we have
to guess aboui.” On economic issues, the
FCC chief feels Hollings’s voting record has
been “pretty good, and most of the issues
that we have up there are economic issues.”

Hallings’s power base will be expanded
when he assumes the chairmanship of the
Appropriations subcommittee that has juris-
diction over the FCC. He's succeeding War-
ren Rudman (R-N.H.). And his role would
intensify if he heads the Communications
Subcommittee. But that’s irrelevant, observ-
ers say. “Whether he gets the subcommittee

Capcities/ABC on the move

Capital Cities/ABC unveiled plans last week to construct a new 23-story headquar-
ters on New York's West 66th Street, on a site that will abut the recently completed
main facility for ABC News. The new company headquarters will house most of the
staff now occupying a skyscraper at 1330 Avenue of the Americas, which was
recently sold for $175 million. It is estimated that the new building, which will house
about 1,000 staffers, will cost about half that sum. or $87.5 million. According to
sources at the company, the top corporate executives, Chairman Thomas Murphy
and President Daniel Burke, have not decided whether they will relocate to the new
building, scheduled for completion in 1989, or remain at 24 East 51st Street, where
Capcities has been based for years. Not everyone currently jocated at 1330 will be
moved to the new headquarters, but most will be. All of the radio staffers at the
current headquarters will move to an existing site on West End Ave. The planned
barrel-shaped headquarters will sit on an L-shaped site between Columbus Avenue
and Central Park West and 66th and 67th Streets. The two buildings currently on the
site are scheduled for demolition shortly. The new headquarters is part of a plan to
consolidate most of the company's New York operations on the upper west side of
Manhattan on 16 sites in the West 60's between Central Park West and West End
Avenue. The companys operations are now scattered throughout the city in more
than 30 locations. At a community meeting last week, where company officials
disclosed plans for the new headquarters, a number of objections and questions
were raised by residents about the impact of plans for the building. But ABC sources
said last week that the company was seeking no variances to build in conflict with the
way the area is zoned and that plans would probabily proceed as scheduled.
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or not, Fritz will dictate what issues that
subcommitiee gets into. Members can put in
all the legislation they want. but they still
need to get their hearing, and that'’s up 1o
Hollings,” commented one former Senate
aide. The fate of the subcommittee has been
the subject of considerable speculation
(BROADCASTING. Nov. 24).

If Hollings doesn’t take the subcommit-
tee. Daniel Inouye (D-Hawalii) is next in line
to head it. Inouye has not been as active on
communications issues as others. but he
doesn’t always stay in the background either.
For instance, he joined with Senator Warren
Rudman (R-N.H.) in blocking FCC efforts
to sunset the limits on broadcast station own-
ership. and like Hollings favored a perma-
nent set of rules (BROADCASTING. Aug. 6,
1984). He's supported legislation requiring
mandatory children’s programing require-
menits and is a staunch advocate of the fair-
ness doctrine.

When Congress convenes, however. In-
ouye’s chief priority will be as chairman of a
select-Senate panel that will handle the lran-
ian arms sale scandal.

Some new Commerce Committee mem-
bers will have to be reckoned with. includ-
ing Democrats Lloyd Bentsen of Texas. John
Kerry of Massachusetts and newly elected
Brock Adams of Washington and John
Breaux of Louisiana and Republicans Pete
Wilson of California and freshman John
McCain of Arizona (BROADCASTING. Dec.
1, 8). Andrew J. Schwartzman. executive
director of the Media Access Project. thinks
the overall complexion of Commmerce will
remain “business oriented.” Kerry. a liberal.
is considered a “wild card™ by some industry
lobbyists. California’s Wilson has a proven
track record on communications issues and
is expected to continue his role as an advo-
cate for the motion picture community.

Democrats returning to Commerce along
with Hollings and lnouye: Wendell Ford
(Ky.): Donald Riegle (Mich.): J. James Exon
(Neb.): Al Gore (Tenn.), and John (Jay) D.
Rockefeller (W.Va.). Gore’s aggressive role
in communications should continue.

Republicans staying on the committee in-
clude: Danforth (Mo.) (ranking minority
member): Packwood (Ore.): Nancy Kasse-
baum (Kan.); Larry Pressler (5.D.); Ted Ste-
vens (Alaska). Robert Kasten (Wis.), and
Paul Trible (Va.).

0

In the House. most of the same players that
influenced copyright and communications
policy in the 99th Congress will return for
the 100th. Dingell continues at the helm of
the Energy and Commerce Committee and
will only gain strength from the shift of the
Senate to Democratic control. When it
comes to the fairness doctrine. Hollings and
Dingell are in lock step. “Were looking for-
ward to working with Senator Hollings and
his committee.” said a Dingell aide. 1 ex-
pect we'll meet early to discuss possibili-
ties.

Democratic control of both chambers may
also elevate the stature of consumer-oriented
legislation. Efforts to mandate children’s
programing standards could get a boost. "It
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should be possible to get hearings on the
overcommercialization of childien’s televi-
sion because the Democrats are more sus-
ceptible to consumer concerns.” said Pegg
Charren. president of Action lor Children's
Television. Although Hollings hasn’t been
out front on the issue. Charren believes
she'll encounter more support because “chil-
dren’s television has never been as bad as it
is today.”
O

Copyright matters will be handled by the
same crowd in the House. Robert Kasten-
meier (D-Wis.) will lead the Copyright Sub-
committee, which may have a new lineup.
There’s at least one vacancy on the Republi-
can side. the seat held by Thomas Kindness
ot Ohio. Representative Daniel Lungren (R-
Calif.) has stated an interest in joining the
subcommittee. and Democrat Dan Glick-
man of Kansas may take Barney Frank's (D-
Mass.) seat, if Frank chooses another assign-
ment. The subcommittee is expected to
revisit many of the same matters ot the last
Congress. Somc of its members. if they all

return. will be busier than others. Three of

the subcommittee’s current members—Jack
Brooks (D-Tex.}. Henry Hyde (R-111.) and
Michacel DeWine (R-Ohio)—will serve on
the House’s special committee assigned to
probe the Iranian arms-contra aid affair.
]

Dingell will be working with a new chair-
nan of the Telecommunications Subcom-
mitice. Because the committee is still reor-
ganizing it has not been determined who'll
run telecommunications. Also at issue is the
subcommittee’s  broad  jurisdiction and
whether or not it should remain intact
(BROADCASTING. Nov. 10). Some favor
limiting the subcommittee’s scope to tele-
communications and consumer protection
issues. 1ts jurisdiction over securities and

cxchange matters would be shifted clse-
where. There’s also a strong possibility that
the two energy subconumittees will be
merged and a new trade subcommittee cre-
ated. Once the subcommittees are reshuffled
the chairmen will be named (BROADCAST-
ING. Oct. 27). Reorganization is usually
slow in the House and a clearer picture of the
composition of the parent Commerce Com-
mittee and its subconumittees nay not
emerge until next February.

The {ront runner for Telecommunications
is Markey. Other candidates mentioned most
trequently are Jim Florio (D-N.J.). Phil
Sharp (D-Ind.) and Al Swift (D-Wash.).
Florio seems to be the most serious contend-
er. but as one source predicted. it Markey
and Florio went head to head Markey would
win.” Members choose the subcommittee
chairmen and Markey is considered more
popular.

Markey. 40. is a liberal who's been most
visible on antinuclear and environmental is-
sues and has been an ally of public interest
groups.

For 10 ycars he’s served on Telecommuni-
cations. He co-sponsored children’s televi-
sion legislation and is a stock supporter of
the fairness doctrine. Markey also sided with
Hollvwood on the fin-syn issue.

“I'd be happy to sec Markey become
chairman.” said Lowell. Mass. . broadcuster
Arnold Lerner of wLLHiAM. Lerner finds
Markey open minded and tair. Although the
congressman’s  philosophy is similar to
Wirth's. Lerner thinks broadeasters will find
him easy to deal with (there was little love
lost between Wirth and broadcasters). Mar-
kev has been accessible to his hometown
broadcasters. said Paul LaCamera. vice
president for programing and public affairs.
WCVB-TV Boston. Markey is more regula-
tory minded than most broadeasters. LaCa-

—

mera said. Nevertheless, he envisions a
good working relationship between the in-
dustry and Markey. “"He's got a magnificent
reputition for his intellect and indepen-
dence.”

The cable industry should be in good
hands under the Maussachuseus Democrat.
He's no fan of the Dole bill. which cable
opposes. and he supported the Cable Com-
munications Policy Actof 1984. He was said
1o be skeptical of the so-called scrambling
bills and thought the kinks in the home satel-
lite marketplace would work out over time.
At the same tinie he's reportedly sympathetic
to concerns expressed by some over the po-
tential for anticompetitive activity by cable
in this area.

There are some who think Markey would
clash with Fowler even oftener than did
Wirth. ~l wouldn’t look for open warfare on
the Senate side. 1'd look for more problems
on the House side.” predicted one broadcast
lobbyist. But Fowler professes no reserva-
tions ubout the Massachusetts congressman.
1 feel very positive there. 100. whether it's
| Washington Demwocrat} Al Switt or Ed Mar-
key. or somebody else. [ just feel contident
that we can have a very good relationship
there as well.” said Fowler. Markey and
Fowler sat on a plane once from Washington
to Las Vegas for about four hours. I find
him very easy to talk to. We laughed all. He
was open and we talked about philosophies.
Sure. he may not agree with all of what
we 're doing. but | think he might agree with
some of what we're doing.” Recognizing
that “politics is politics.” Fowler said there
maybe some who will twrn issues into
Democrats versus Republicans, but he add-
ed. “most of these [issues] just don't lend
themselves to that kind of package.”

By Kim McAvoy

Fairness doctrine another step closer to Supreme Court

Appeals court turns down request
to rehear case in which judges held
doctrine was policy, not law, that
FCC could repeal; citizen group
will probably appeal to high court

The question of whether the FCC's fairness
doctrine is a “binding statutory obliga-
tion"—or simply a commission policy the
ageney could repeal—appears to be on its
way to the Supreme Court. The U.S. Court
of Appeals in Washington last week. by a
narrow margin. refused to rehcar a case in
which a divided three-judge panel had held
that the doctrine is not a law. But counsel for
the public interest group involved in the case
said it would “almost certainly” be taken to
the Supreme Court.

Al issue is a 1959 amendment to Section
315 of the Communications Act that eased
the equal-opportunities restrictions of that
section but maintained that broadcasters
would still be obligated 1o "afford reasonable
opportunity for the discussion ot conflicting
views.” In an opinion in which he was joined

by Judge (now Supreme Court Justice) An-
tonin Scalia. Judge Robert H. Bork said that
language did not incorporate the FCC's fair-
ness doctrine into the law but. rather. “rati-
fied” the commission’s position that the pub-
lic interest standard authorizes the obligation
that broadcasters be fair in dealing with con-
troversial issues. Dissenting was Senior
Judge George E. MacKinnon.

Bork’s argument was not enthusiastically
endorsed by the full court. Five of the nine
judges participating would have granted re-
hearing, but iwo of the circuit’s 11 judges did
not volte. and the court rules require a major-
ity (or six) ol the active judges 1o grant re-
hearing. One of those who did not vote was
Douglas H. Ginsburg. who as assistant attor-
ney general in charge of the antitrust division
had signed one of the government’s briefs in
the case. The other judge who did not vote
was Chief Judge Patricia Wald.

The deep division within the court was
reflected in the statements accompanying
the court’s order. Judge Abner Mikva wrote
a dissent. in which Judge Harry T. Edwards
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joined. declaring the panel’s conclusion
“flatly wrong™ and asserting that Congress in
1959 clearly intended to incorporate the fair-
ness doctrine into the law. And Bork. in a
statement elaborating on his original opin-
ion. said that it Congress intended to incor-
porate the doctrine into the law. it would
have emploved “a more direct” approach
than ~language of a disclaimer within a pro-
Viso 1o the 1959 amendment.™

Judges Kenneth W. Starr. Spottswood
Robinson Il and Ruth B. Ginsburg also dis-
sented. declaring in a statement writlen by
Starr that. “without prejudging the gues-
tion.” they believe it merits rehearing. Vo-
ting with Bork to deny rehearing were
Judges Laurence Silberman, James Buckley
and Stephen Williams.

The issue arose in a case in which the
Telecommunications Research and Action
Center and the Media Access Project sought
a ruling that the commission’s political
broadcasting rules apply to teletext as well
as broadcasting. In the course of an opinion
upholding that position with regard 1o the



—

equal-time but not the other rules, Judge
Bork held that the tairness doctrine is no
more than a creation of the commission
(BROADCASTING, Sept. 22).

views expressed generally by lawyers in and
out of government since 1959—would mean
the commission is free to repeal the doctrine.
And the conumission under Chairman Mark
Fowler has made 1t clear it believes the doc-
trine “chills” broadcasters” First Amend-
ment rights. Accordingly, the public interest
groups, which support the doctrine. sought
rehearing. Last week. Andrew Schwarlz-
man, of MAP. said: "We'll almost certainly
take the case up [t1o the Supreme Court]. He
cxpressed the view that the case presents “a
stronger than usual™ petition for review, He
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said 1t was “frustrating” 10 have persuaded
iive of the nine judges participating and still
lose. A number of lawyers said that. in view
of the split on the appeals court, the Supreme
Court is likely to accept the case tor review.

An important dimension in the debate
over the fate of the fairness doctrine is repre-
sented by Congress. where the doctrine’s
support has long been tound. For the past
severdal years. Congress has adopted lan-
guage in appropriations legislation and ac-
companying reports mdklnﬂ clear it opposes
commission action to modm the doctrine.
Last summer, it adopted a continuing resolu-
tion providing funds for the FCC duectmn
the agency to consider alternate methods of
enforcing the fairness doctrine and (o report
to Congress on the matter by Sept. 30, 1987.

The accompanying report directs the com-
mission not to modily its enforcement of the
doctrine in the meantime.

That kind of legislative fencing, however,
assumes the constitutionality of the doctrine.
And two cases are now pending in the ap-
peals court in Washington raising the (ues-
tion of whether the doctrine violates the First
Amendment. The Supreme Court. in the
celebrated Red Lion decision of 1969. af-
firmed the constitutionality ol the doctrine.
But Meredith Corp. and the Radio-Televi-
sion News Directors Association, in sepa-
rate cases. are renewing the challenge. Both
rely to a great degree on the findings of the
FCC, following an inquiry into the doctrine,
that it inhibits debate on controversial issues
and disserves the public interest.

The fairness doctrine: law of the land or just FCC policy?

The question of whether Congress. in its 1959 amendnent o the Com-
munications Act, intended to write the fiirness doctiine into the law,
s increasingly been debuted. as opponents of the doctrine have plot-
ted strategy for eliminating it. Last week, the argunients on hoth sides
of the question were articulated with considerable force by two judges
of the U.S. Court of Appeals in Washington, Abner J. Mikva and
Robert H. Bork, in statements accompanying the court’s order, in
Telecommunications Research and Action Center v. FCC. deaying re-
hearing on the issue (see above). Edited versions of both follow.

Judge Abner Mikva, joined by Harry Edwards

In the panel decision, the majority held that the fairness doctrine is not
a “binding statutory obligation" under the Communications Act of
1934 . .., and therefore found that the FCC is not precluded from
altering the fairness obligation in the case of teletext broadcasting.
This holding is flatly wrong. In amending the act in 1959, Congress not
only “recognized and preserved” "an administrative construction,” it
explicitly approved of, ratified and codified the fairness doctrine. The
majority’s conclusion to the contrary flies in the face of the legistative
history of Section 315 and interpretations of that provision by the
Supreme Court as well as this court. | therefore dissent from the deci-
sion of this court to deny rehearing en banc.

Section 315 warned broadcasters and the commission that the new
bill’s equal-time exemptions did not disturb the commission’s fairness
doctrine requirements. The clear import of the amendment's language
and legisiative history was that the bill's drafters understood the act to
already require the fairness doctrine under the act's public interest
standard. Section 315 merely reaffirmed what was already the law.

The report that accompanied the 1959 bill as it first emerged from
Senate hearings declared that the proposed changes to the act would
not affect “{commission] policy or existing law which holds that a
licenseess statutory obligation 10 serve the public interest is to include
[the duly to present] a fair cross-section of opinion.” Hearings on
political broadcasting before the Communications Subcormmitiee of
the Senate Committee on Interstate and Foreign Commerce. . .. Sena-
tor Proxmire, not satisfied with having the declaration buried in the
report, amended the bill on the floor to refer specifically to the fairness
doctrine:

"But nothing in this sentence shall be construed as changing the
basic intent of Congress with respect to the provisions of this act,
which recognizes that television and radio frequencies are in the pub-
lic domain, that the license to operate in such frequencies requires
operation in the public interest, and that in newscasls, news inter-
views, news documentaries, on-the-spot coverage of news events and
panel discussions, all sides of public controversies shall be given as
equal as opportunity to be heard as is practically possible "

The bill as reported from the House-Senate conference modified the
Senate version slightly to essentially read as Section 315 does today.
According to the conference repert, the change in the Proxmire
amendment was merely cosmetic. . .. Indeed, the legisiative history
again evinces a recognition that the fairness principle is embodied in
the act itself. The conference report interpreted the provision as "a
restatement of the basic policy of the ‘standard of fairness’ which is

imposed on broadcasters under [the act].

The Supreme Court has expressed a similar understanding of the
1959 amendment. In Red Livi Broedeasting Co. v. FCC. the court
upheld the fairness doctrine against constitutional challenge. In dis-
cussing the statutory basis for the doctrine, the court stated that the
‘language makes it very plain that Congress, in 1959, announced that
the phrase 'public interest,” which had been in the act since 1927
imposed a duty on broadcasters {o discuss both sides of controversial
public issues. In other words, the amendment. . .inhered in the public
interest standard.” The court went on to explain that Congress “rati-
fied” the commissions fairness doctrine construction of the pubiic
interest standard “with positive legislation.

This court has repeatedly considered the fairmess doctrine as part of
the statutory framework of the act. As Judge Robinson explained for
the court, “{the] fanguage placed in Section 315(a) in 1959. . . codifies
the fairness doctrine formulated by the commission in 1949." The
doctrine, which “originally evolved under the authority of general provi-
sions of the {act] calling for regulation in the 'public interest,’. . .has
since received explicit statutory recognition, in the 1959 amendment.”

With the exceplion of a few recent expressions of doubt by individual
commissioners, the commission’s position has specifically ordained
the fairness doctrine as a statutory requirement. . . . Significantly, after
thoroughly canvassing the act and its history, the commission recently
declined to conclude that "it had the authority without further congres-
sional action to eliminate the fairness doctrine.” In responding to the
petition for review in this case, the commission never argued that the
fairness doctrine was not statutorily mandated That argument is a
construct of the majority of the panel who heard the case.

The primacy of Congress as policy-maker should not be blunted or
evisceraled by courts which find either the policy or the policy-makers
in error When Congress ratifies an administrative determination it con-
verts an agency decision into positive, affirmative law. While such a
conversion ought not be lightly inferred, neither should it be arrogantly
disregarded when the history is as clear as it is here. By the 1959
amendment the commission is not simply authorized to impose the
fairness doctrine, it is compelled to do so. The doctrine has been
encapsulated by Section 315 of the act. and the courts overreach o
undo it.

Judge Robert Bork

The panel opinion in this case held that the fairness doctrine evolved
by the Federal Communications Commission is a commission policy
and is not embodied in statutory law. The dissent from the full court's
denial of a petition for rehearing en banc contends that the doctrine
has been enacted. Though | will not repeat the anaiysis of the panel
opinion, | respond to the dissent in order to show that there are addi-
tional factors that compel the panei’s result. That Congress merely
ratified the commission's position that the faifness doctrine is a valid
exercise of delegated authority is shown by the clear import of the
language of the 1959 amendment, the Supreme Court's reading of the
statute and its tegislative history, and the growth of the doctrine.
The dissent's claim that Congress codified the commission’s fair-
ness doctrine and made it a statulory obligation rests, most improb-
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As for the debate among appeals court
members as 1o whether the doctrine was a
statutory requirement, Mikva did not argue
that Congress. in 1959, created something
new regarding fairness. Rather. he said. it
“explicitly approved of., ratified and coditied
the faimess doctrine.™ and added: “The ma-
jority’s conclusion to the contrary flies in the
face of the legislutive history of Section 315
and interpretations of that proviston by the
Supreme Court as well as this court.™ He
also said the language and the legislative
history of the amendment reflected the un-
derstanding of the drafters that the act al-
ready required the doctrine “under the act’s
public interest standard.™

Mikva took the occasion to chide Bork—
known for his view that the courts should not

attempt to strike out on policy forays of their
own—for overriding congressional intent.
“The primacy of Congress as policy maker
should not be blunted or eviscerated by
courts which find either the policy or the
policy makers in error,” Mikva wrote.
“When Congress ratifies an administrative
determination it converts an agency decision
into positive. affirmative law. While such a
conversion ought not be lightly inferred. nei-
ther should it be arrogantly disrcgarded
when the history is as clear as it is here. In
the 1959 amendment. the commission is not
simply authorized to impose the fairness
doctrine. it is compelled to do so.”

Bork reads the history of the amendment
differently. He said that in adopting the lan-
guage—with its provisions designed to relax

the equal-opportunity law—Congress was
simply ~disclaiming any intent to dismnantle
the commission’s fairness policy.” and add-
cd: “The most that Congress can be said 1o
have ratitied was the commission’s authority
to frame a fairness doctrine under the “public
interest” language of the act.”

Bork also said there is no record of the
enactinent of a fairness doctrine. It was not
cnacted in 1927, when the uct that was the
forerunner to the Communications Act of
1934 was adopted. so could not have been
ratified in 1959, he said. Nor was it enacted
for the first time in that year. Such “a drastic
step” would not have been taken without
discussion. Bork said. He noted that the
commission “has been accorded broad and
supple power to evolve rules and regulations

ably. upon the language of a disclaimer within a proviso to the 1959
amendment ot the Communications Act of 1934. Had Congress affir-
matively intended to make the fairness doctrine a statutory command,
it surely would have employed a more direct and less offhanded ap-
proach than that. ...

The dissent claims that this disclamer enacts the fairness doctrine
as a statute the commission is now powerless to change. But the
language cannol be read that way. The disclaimer refers 10 an obhga-
tion imposed “under this chapler.” No one claims that in 1959 Con-
gress imposed such an obhgation elsewhere in the chapter. The stat-
ute obviously refers to an obligation previously imposed. As will be
shown, however, it is quite clear that Congress had not previously
enacted the fairness doctrine.

It is plain, therefore, that in the 1959 amendment Congress was
disclaiming any intent to dismantle the commission's fairness policy.
The previous sentence exempting appearances of candidates on
news programs from the definition of “use” might have been so mis-
construed. The most that Congress can be said to have ratified was
the commission’s autherity to frame a doctrine under the “public inter-
est” language of the act.

Many of the remarks culled from the legislative history by the dissent
are either ambiguous on the question before us or are read as mere
approvals of the commission’s exercise of its delegated authority. In
any event, that same legislative history was canvassed by the Su-
preme Court in Red Lion Broudcasting v. FCC. ... Since the dissent
makes much of that case, | will examine it in some detail to show that it
is contrary to the dissent’s position. | discuss first the passages upon
which the dissent relies. After quoting the text of the disclaimer atissue
here, the court stated:

*This language makes it very plain that Congress, in 1959, an-
nounced that the phrase ‘public interesl,” which had been in the act
since 1927, imposed a duty on broadcasters to discuss both sides of
controversial public issues. In other words, the amendment vindicated
the FCC's general view that the fairness doctrine inhered in the public
interest standard. Subsequent legisiation declaring the intent of an
earlier statute is entitied to great weight in statutory construction.”

This passage may. upon a casual reading, be taken in either of two
ways. It may be taken as saying that the fairness doctrine was enacted
by Congress in 1927. Or it may be read to say that the public interest
concept was enacted in 1927. Or it may be read to say that the public
interest concept enacled in 1927 gave the commission the power to
create the farrness doctrine. The one thing the passage most emphati-
cally does not do is lend support to the dissent’s theory that the fairness
doctrine was enacted by the 1959 legislation. The idea appears no-
where except in the dissent. . ..

Both before and after the passage cited, the Red Lion opinion
repeatedly speaks in ways that show the 1959 disclaimer merely ap-
proved the commission’s prior exercise of delegated discretion. . ..

The dissent relies upon the court's statement that Congress "ratified”
the fairness doctrine "with positive legislation.” A quotation of the full
passage shows, however, that the court's sltatement unequivocally
supports the panel opinion in this case, not the dissent. In finding it
significant that Congress had refused to alter the commission’s con-
struction. Red Lion stated:

"Here, the Congress has not just kept its silence by refusing to
overturn the administrative construction, but has ratified it with positive

legislation. Thirty years of consistent administrative construction left
undisturbed by Congress until 1959, when that construction was ex-
pressly accepted. reinforce the natural conclusion that the public
interest language of the act cuthovized the commission to requirve
licensees to use their stutions for discussion of public issues, and that
the FCC isfree to implement this vequirement by reusonable riles and
requlations. . ." (eémphasis added).

A commission that is "authorized” and “free” to do things is not
directed to do them.. ..

Quite aside from the legislative history discussed and summarized
by the Supreme Court in Red Lion, there are other aspects of ihat
history and of the growth of the fairness doctrine that preclude any
notion that in 1927 Congress enacted the fairness doctrine. In the 1927
act Congress specifically adopted a provision requiring that “[iJf any
licensee shall permil any person who is a legally qualified candidate
for any public office to use a broadcasting station. he shall afford equal
opportunities to all other such candidates”. . .. Thus, Congress knew
how to write language requiring “equal opportunities.” It wrote nothing
that embodied a broader faimess doctrine. Second, Congress reject-
ed proposals to include a similar requirement regarding the discus-
sion of public issues or questions. . .. In addition, two other attempts to
write the fairness doctrine into statutory law failed. . ..

The foregoing demonstrates that the fairness doctrine was not en-
acted in 1927 and hence no such enactment could have been ratified
in 1959. But the dissent actually appears 1o think the fairness doctrine
was enacted for the first time in 1959, Aside from the fact that the
language of the disclaimer and the Supreme Court’s three discussions
of it refute that idea, there is the fact that such a theory supposes a
drastic step was taken without discussion. From the beginning, as the
courts have repeatedly recognized, Red Lion. National Broadeusting
Co. v. United States (1943). FCC r. Pottsville Broadeasting Co.
(1940). the commission has been accorded broad and supple power
to evolve rules and regulations to serve "the public interest.” That
flexibility is, and has been. the central feature of the commissions
authority. It would have been extraordinary if Congress in 1959 had
intended to strip the commission of all further discretion in this area
and to freeze by statute the fairness doctrine in the form it had in 1959.
That removal of discretion would have been particularly bold because,
contrary to all past practice. Congress “would have stereolyped the
powers of the commission to specific details in regulating a field of
enterprise the dominant characteristic of which was the rapid pace of
its unfolding.” One would have expected extended congressional dis-
cussion of the wisdom of such a move. There is none.

The distinction between a statement that a policy is mandated and a
statement that it is authorized is crucial. but it is a distinction the
dissent systematically overlooks. There is every indication that Con-
gress ratified the commission’s authority to evolve the fairness doctrine
under the act’s public interest standard. But there is also every indica-
tion that Cong